& T.C. & .

'4
ARA 26. NOTERLIGI RN
%ﬁﬁ%ﬁu%&ﬂt}ll Kziiay : i Q% 1@"\_
C. Tel: 4189329 ANKARA ol \ @%tos 2022
'f{é'ﬁ o %
tay’in Saygideger Bagkani, ﬁ

BM kadinlara ve kiz ¢ocuklarina yonelik siddet, sebepleri ve sonuglar1 Ozel Raportérii (SRVAW) r
BM kadmlara ve kiz ¢ocuklarina yonelik ayrimcilik Calisma Grubu (WGDAW)*; BM Kadinlara
Yonelik Her Tiirli Ayrmciligin Onlenmesi Komitesi (CEDAW Komitesi)® olarak sizlere hitap
etmekten onur duyuyoruz.

Bu baglamda; Damistay 10. Dairesinin 19 Temmuz 2022 tarihli kararina ve Kadinlara Yonelik Siddet
ve Ev I¢i Siddetin Onlenmesi ve Bunlarla Miicadeleye Iliskin Avrupa Konseyi Sézlesmesi’nden
(bundan bdyle istanbul Sozlesmesi olarak amlacaktir) gekilmeye dair 3718* sayil (20 Mart 2021
tarihinde yayimlanan) Cumhurbagskani Karari ile ilgili tartigmalara dair uzman goriisiimiizii sunuyoruz.

Tiirkiye, kadinlara yonelik siddeti agikga tanimlayan ve ev igi siddet de dahil olmak iizere kadinlara
yonelik siddetin 6nlenmesi i¢in kapsamli bir gergeve sunan tek uluslararasi anlasma olan Istanbul
Sozlesmesi’ni hem imzalayan (11 Mayis 2011°de) hem de onaylayan (14 Mayis 2012°de) ilk iilkedir.
Bu dénemde Tiirkiye Hilkiimeti, Istanbul Sozlesmesi’nin Tiirkiye’nin onciiligiinde hazirlanmig
olmasindan gurur duydugunu belirtmistir. Bu nedenle, birgok Tiirk paydas i¢in Istanbul S6zlesmesi’nin
neden Tiirkiye’nin kimligiyle, istekleriyle ve aynm1 zamanda Tiirkiye’nin bolgesel ve kiiresel diizeyde
esitlik, gesitlilik ve kapsayicilik konusunda ilham kaynagi olarak hedeflenen rolii ile dogas1 geregi
baglantili oldugunu ve olmaya devam ettigi anlasilabilir.®

Tiirkiye’nin 20 Aralik 1985°te taraf oldugu Kadinlara Yonelik Her Tiirlii Ayrimciligin Onlenmesi
Sézlesmesi (CEDAW), toplumsal cinsiyet esitligine ve kadinlara ve kiz ¢ocuklarina yonelik toplumsal
cinsiyete dayali siddetin sona erdirilmesine iligkin uluslararasi insan haklar yiikiimliiliiklerinin bir diger
onemli kaynagidir. CEDAW’m 2. maddesine gore, Tiirkiye’nin kadinlara yonelik ayrimciligin her
tiiriinii kinamak ve digerlerinin yan1 sira “kadinlara karg1 ayrimeilik teskil eden mevcut yasa, yonetmelik
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= adet ve uygulamalar tadil veya feshetmek igin yasal diizenlemeler de dahil gerekli biitiin uygun
£ onlemleri” alarak kadinlara yonelik ayrimciligi ortadan kaldirmak amaciyla “tiim uygun yollardan
72 yararlanarak ve gecikmeksizin” bir politika izlemek seklinde temel bir yiikiimliiliigi s6z konusudur.
,?és Ayrica, CEDAW’1n 3’iincii maddesi, “Taraf Devletler, dzellikle politika, sosyal, ekonomik ve kiiltiirel
=] sahalarda olmak iizere biitiin alanlarda, erkeklere egit olarak insan haklar1 ve temel 6zgiirliiklerinden
;_3 yaralanmalar1 ve bu haklar1 kullanmalarim garanti etmek amaciyla, kadinin tam geligsmesini ve

ilerlemesini saglamak igin yasal diizenleme dahil biitiin uygun yontemleri alacaktir” hiikkmiinii
getirmektedir.

Tiirkiye’nin kadinlara yonelik ayrimciligi ele almak ve kadinlara ve kiz gocuklarina yénelik siddeti
onlemek ve bunlara miidahale etmek i¢in ulusal mevzuat ve politika gergevelerini iyilestirmede 6nemli
adimlar attifin1 belirtmek gerekir. Tiirkiye’nin taraf oldugu uluslararasi insan haklar1 hukuku
gergevesinin (CEDAW, Avrupa Insan Haklar1 S6zlesmesi ve Istanbul Sozlesmesi de dahil), Tiirkiye’ye
toplumsal cinsiyet esitligine iliskin uluslararasi insan haklan yiikiimliiliikleriyle uyumlu ve bunlar
yiiriirlige koyan yerel yasa ve mekanizmalarin gelistirilmesi igin gerekli araglar1 sagladigina inancimiz
tamdir. Istanbul S6zlesmesi’nin iilkenin insan haklar gergevesi tizerindeki olumlu etkisi yadsinamaz.

Istanbul Sézlesmesi'nin kendine 6zgii ve kapsamh niteliginin yam sira izleme mekanizmasinin da
Tiirkiye’nin bu yolda ilerlemesini sagladigina inaniyoruz. Nitekim Istanbul Sézles
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sekilde izlenmekte ve degerlendirilmektedir. S6z konusu ilerlemeler nemli 0‘0‘%2}1“6, ;sg\'&i‘\'
dfinin g

CEDAW Komitesi ve BM Kadinlara Yénelik Siddet Ozel Rapoﬂﬁrﬁ’nﬁa%l gibi,

zorluklar devam etmektedir.

Mart 2021°de, Tiirkiye’deki siyasi aktorlerin, Sozlesme’de kullamﬁn'< toplumsal cinsiyet teriminin
yanl§ yorumlanmastyla, Sozlesme’nin “aile degerlerini tehdit ettigine” dair endiselerini dile
getirmesinden duydugumuz rahatsizhigi® ifade ettik. Aksine, Sozlesme’nin Uye Devletlere kadinlari ve
kiz gocuklarini ve onlarin insan haklarii daha iyi korumak igin araglar sagladigmi agikladik. Bu
nedenle, Tiirkiye’nin Istanbul S6zlesmesi’nden cekilmesinin, iilkenin kadinlar1 ve kiz gocuklar1 da dahil
olmak iizere herkes igin esitlik ve ayrimecilik yapilmamasim saglamaya yonelik kazanimlari geriye
déndiirerek Devlet ve toplum olarak kadinlara ve kiz ¢ocuklarina yonelik ayrimeilik ve siddete yonelik
miicadelesindeki kararlihigini zayiflatmasindan derin endise ediyoruz.

Bu baglamda, Tiirkiye Hiikiimeti’nin Istanbul Sozlesmesi ile ilgili artan dezenformasyon
kampanyalarin1 6nlemek igin erken miidahalede bulunmamasini ve daha sonra Sézlesme’nin Tiirkiye
ulusal mevzuat: iizerindeki etkisini yeterince agiklamak igin higbir ¢aba gésterilmemis olmasini esefle
kargiltyoruz. Bu durum, bazi gruplarin Sézlesme’nin amacini ve kapsamim Tiirkiye’nin sosyal ve ailevi
degerleriyle bagdasmadig seklinde kasten yanhs yorumlamalarina olanak tanimistir. Bu gruplar kasith
ve yanlis bir sekilde “toplumsal cinsiyet”’ ve “toplumsal cinsiyete dayah siddet”® terimlerine yorum
getirmislerdir. S6zlesme, kadmlara yonelik siddetle ilgili diger uluslararasi anlagmalarda ve insan
haklar1 belgelerinde yer alan bu terimler igin uluslararasi kabul gérmiis tanimlar takip etmektedir.
Istanbul Sézlesmesi, 4’tincii maddesinde Sézlesme taraflariny, Sozlesme’yi toplumsal cinsiyet de dahil
olmak iizere herhangi bir ayrim gézetmeksizin uygulamaya gagirmaktadir. Herhangi bir toplumsal
cinsiyet ideolojisini veya cinsel yonelimi nesretmemekte veya savunmamaktadir. Higbir nedenle
ayrimcilik yapmama gorevi, insan hakiar hukukunun temel bir ilkesidir ve CEDAW dahil olmak iizere
Tiirkiye’nin taraf oldugu birgok s6zlesmede ve kendi Anayasasinda yer almaktadir.v

Kadinlara ve kiz ¢ocuklarina yénelik ayrimeilik Calisma Grubu, “tamamlayicilik”, “hakkaniyet” ve
“ailenin korunmasi” gibi kavramlarin, esitlik ve ayrimcilik yapmama yoniindeki evrensel insan
haklarina meydan okuyarak kadin haklarini azimsamak igin kullanildigim gézlemlemistir. Bu tiir
kavramlar, bu haklarin Devlet ve Devlet dis ihlallerini ve erkekler veya kadinlar i¢in kaliplagmis rollere
dayal1 ayrimc1 uygulamalar1 ortadan kaldirmaya yonelik Devlet yiikiimliiliiklerine uymamay1 hakli
¢ikarmak igin de kullanilmaktadir (A/HRC/38/46). Tiirkiye, kadinlara ve g¢ocuklara yénelik siddete
iliskin meseleleri “aile” ¢atis1 altinda ve “ailenin korunmasi” kapsaminda ele almaya devam etmektedir.
Temmuz 2022 tarihinde Tiirkiye’ye yapti1 resmi ziyarette, Kadinlara ve kiz gocuklarina yonelik siddet
Ozel Raportorii, bu yaklagimla ilgili endigelerini dile getirmistir; ¢iinkii bu yaklagim, kadinlarin ve
¢ocuklarin, kendi aileleri iginde de dahil olmak iizere, bireyler olarak maruz birakildiklar1 siddet
risklerinin etkili bir sekilde tespit edilememesine neden olmaktadir.

Ayrica, yukarida bahsedilen ziyaret sirasinda kadinlara ve kiz gocuklarina yonelik siddet Ozel
Raportorii, basta yakin partnerler olmak iizere siddet faillerinin, Istanbul Sézlesmesi’nden gekilmenin
kendilerini nasil cesaretlendirdigine ve artik suglarindan dolayr sorumlu tutulmayacaklarina
inandiklarina dair birgok agiklama dinlemistir. Benzer sekilde, toplumsal cinsiyete dayali 6nyargilara
sahip kolluk kuvvetleri ve yargi mensuplari, artik kadinlara ve kiz ¢ocuklarina yonelik gsiddet
eylemlerini veya siddet tehditlerini sorusturmama ve kovusturmama egilimlerini meggalasy
Sozlesme’den gekilmeye giivenmektedir. Ayrica, Istanbul Sézlesmesi’nden gekilmyfi ;
arasinda, Ailenin Korunmasi ve Kadina Kars1 Siddetin Onlenmesine Dair ¥
R
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olabilecegine dair bildirimler de aldik. 6284 say1l Kanun [stanbul S si’ne dayandig
hiikiimleri uygulanmadig1 takdirde etkisi simirh olacaktrr. Ti stanbul S esi’nden

gekilmesiyle birlestiginde, bu, toplumsal cinsiyete dayali siddette 51zllg1n end{;f“gencl diizeylere
ylikselmesine yol agabilir.

Kanun) temel hitkiimlerin yasalligi ve uygulanabilirligi konusun% kanslkllgl yara@&

CEDAW Komitesi’nin Tiirkiye Cumbhuriyeti’'nin Temmuz 2022 tarihli sekizinci periyodik raporuna
111$km Sonug Gézlemlerinde® belirttigi iizere, Istanbul Sézlesmesi’nden gekilme, yalnizca “kadinlarin
insan haklarinin korunmasinin kapsamini daraltan geriye doniik bir tedbir” degil, ayn1 zamanda “Taraf
Devletin, Kadinlara Karg1 Her Tiirlii Ayrimciligin Onlenmesi Sozlesmesn kapsaminda kadinlarin ve kiz
¢ocuklarinin en yiiksek insan haklari standartlarini korumak igin 6zen gosterme yiikiimliiliikleriyle
tutarsizdir”. $6yle ki Komite, “1993 Viyana Deklarasyonu ve Eylem Programi’nda ve Sézlesme’de yer
alan insan haklariin béliinmezligi ve evrenselligi ilkesini [hatirlatarak], Taraf Devleti, kadinlara ve kiz
¢ocuklara yo6nelik korumalar1 daha da zayiflatan, onlar1 kazanilmis haklarindan mahrum birakan ve
uluslararasi insan haklar1 hukukunun yukarida belirtilen standart ve ilkelerine aykir1 olan Istanbul
Soézlesmesi’nden ¢ekilme kararim yeniden gozden gegirmeye davet eder”.!°

Bizi daha da endiselendiren, Istanbul So&zlesmesi’nden gekilmenin, Tiirkiye’nin CEDAW’1
uygulamasini1 ve Avrupa Konseyi Cocuklarin Cinsel Sémiirii ve Istismara Kargi1 Korunmasi Sézlesmesi
(Lanzarote So6zlesmesi) gibi kadinlarin ve kiz gocuklarinin korunmasini diizenleyen diger temel
anlagmalara ve yiikiimliiliikklere bagliligini, Tiirk toplumuyla bagdasmayan degerleri desteklediklerine
dair aym bahaneyle potansiyel olarak tehdit etmeye hizmet etmesidir.

CEDAW Konmitesi ile yiiriitiilen diyalogun ve BM kadinlara ve kiz ¢ocuklarmna yonelik siddet Ozel
Raportorii’niin bir siire 6nce Tiirkiye’ye gerceklestirdigi iilke ziyaretinin 6n bulgularinin gésterdigi
iizere iilke, asagidakiler dahil ancak bunlarla sinirli olmamak iizere, gesitli ve kesigen nedenleri devam
eden ve ¢ogalan, ciddi ve ¢oklu tezahiirleriyle kadinlara ve kiz gocuklarina yonelik siddetle miicadeleye
devam etmektedir: Kadin ve erkegin toplumdaki rollerine iligkin yerlesik ataerkil kalip yargilar; ev igi
siddet riski altinda olan veya bu siddete maruz birakilan kadnlar ve kiz ¢ocuklari i¢in etkili 6nleme ve
koruma tedbirlerinin olmamasi; endise verici nitelikteki zorla ve erken yasta evlilik olgular1; eksik
bildirim yapilan ancak ciddi bir sorun olan cinsel somiirii ve istismar da dahil olmak iizere ¢ok amagh
kadin ve kiz gocugu ticareti; siyasetteki kadinlar, LBTI kadinlar ve hapishanelerdeki kadinlar gibi belirli
azinliklara mensup kadinlarin maruz birakildig: siddet ve Kiirtge konusan kadmlar, ggmen ve miilteci
kadinlar dahil pek ¢ok kadinin hizmetlere ve destege erisimde karsilastig1 ciddi engeller.

Ote yandan, kadin cinayetleri veya toplumsal cinsiyete dayali cinayet oranlari dahil siddet diizeyine
iliskin yeterli veri olmamasina ragmen, mevcut veriler toplumsal cinsiyete dayal siddetin endise verici
diizeylerini gostermektedir. Devlet kaynaklarina gére, Tiirkiye’de 2010-2020 yillan arasinda en az
3.175 kadin cinayeti bildirilmis ve 2021°de 300’den fazla kadin, ¢ogunlukla birlikte olduklar1 veya
eskiden birlikte olduklar1 yakin partnerleri veya esleri ya da aile iiyeleri tarafindan 6ldiiriilmiistiir. Eksik
bildirim yaygin oldugundan, gergek rakamlarin ¢ok daha yiiksek oldugu tahmin edilmektedir.

Bu baglamda, CEDAW Komitesi “Taraf Devletin, ev i¢i siddeti ve kadin cinayetlerini 6zel olarak sug
haline getirmek igin gerekli yasal degisiklikler yaparak kadinlara yonelik toplumsal cinsiyete dayal:
siddeti sug¢ sayan yasalarin uygulanmasim denetleme mekanizmalarim geligtirmesini tavsiye
etmektedir”. !! Komite ayrica, Taraf Devleti, sézde “namus” adina islenen tiim suglar1 uygun sekilde
kovusturma ve cezalandirma ¢abalarinda Oncelikli olarak hareket etmeye, ‘“kadinlarin ve kiz
cocuklarinin intiharlarimi, kazalarim1 ve diger siddete dayali &liimlerini etkin bir gsekilde

sorusturmaya” '? ¢agirir. Taraf Devlete, digerlerinin yani sira 6zel olarak “ge# edbirleri de
dahil olmak iizere tim COVID-19 toparlanma gabalarinin kadinlara ve#kif_gScuk®an yonelik
o)
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toplumsal cinsiyete dayali siddeti etkili bir sekilde &nlemeyi amaglad@. min olm@{&i
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stratejilerini gézden gegirme” ¢agrisinda bulunur.'3

Meveut uzman 80riisinin imzacilari, kadin insan haklan savunucu&n, kadin cinayellerine ve
rza'r_nus suglarma. karsi, Istanbul Sozlesmesi lehine ve S6zlesme’den ¢ekilme aleyhine savunuculuk
yuriitmek de dahil olmak iizere ifade ve mesru faaliyetlerde bulunma 6zgiirliiklerinin giivence altina

alinmasi gere?gini yineler. CEDAW Komitesi’nin bu yondeki tavsiyesi, s6z konusu maddenin
uygulanmasi igin dncelikli adimlar gerektirir. !4

Yukarida bahsi gegen alanlar ciddi endige uyandirmaktadir ve Tiirkiye Devleti tarafindan ilgili eylem

tavsiyelerinin hayata gegirilmesi, fstanbul So6zlesmesi’nin kadin haklar1 konusundaki giivenceleriyle
yakindan baglantihidir.

Son olarak, Istanbul Sozlesmesi’ni onaylamn TBMM olmasi1 nedeniyle, gekilmenin de yine
parlamento karariyla olmasi beklenirdi. Bu, Tiirk demokrasisinin ¢ozmesi gereken bir i¢ mesele olsa
da, bu sorunlarin farkinda oldugumuzu ve Sozlesme’den ¢ekilme &ncesinde sivil toplum ve diger

paydaslarla daha genis bir meclis tartigmasi veya istigsaresinin yapilmamis olmasindan iiziintii
duydugumuzu belirtmek isteriz.

Tiirkiye’nin gidisati tersine gevirmesi ve tarihin dogru tarafinda yer almasi igin gok geg degil.
Kadinlara ve Kiz Cocuklarina Yonelik Siddet Ozel Raportorii’niin Tiirkiye ziyaretini tamamlarken
belirttigi gibi, “Tiirkiye birgok yonden tarihinin nemli bir kavsaginda. Ya bilingli ve kasitli olarak
kadinlarin ve kiz gocuklarinin haklarinin gelistirilmesinde elde edilen kazanimlari korumay:

secebilir ya da bu 6nemli ilerlemede geri adim atip kadinlar1 ve kiz gocuklarin geride birakma riskini
iistlenebilir.”

Bu nedenle Danistay’1, 3718 sayili Cumhurbaskam Kararini onaylayan ilk derece mahkemesi kararini

bozmaya ve Tiirkiye’nin bir imzaci olarak [stanbul S6zlesmesi’ne bir an 6nce geri dénmesinin 6niinii
agmaya davet ediyoruz.

Mevcut uzman gériisiiniin birer kopyast BM kadinlara ve kiz ¢ocuklarina yonelik siddet, sebepleri ve
sonuglar1 Ozel Raportérii (SRVAW) '%; BM kadinlara ve kiz ¢ocuklarina yonelik ayrimcihik Calisma
Grubu (WGDAW)' ve BM Kadinlara Yonelik Her Tiirlii Ayrmeiligin Onlenmesi Komitesinin
(CEDAW Komitesi)'” internet sitelerinde yayinlanacaktir. Gériis, bu dava ile ilgili herhangi bir temyiz
siireci yiiriiten taraflarca veya ilgili girisimlerde kullanilabilir.

Saygilarimizla
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20 August 2022

Dear President of the Council of State,

We have the honour to address you in our capacities as the UN Special Rapporteur on
violence against women and girls, its causes, and consequences (SRVAW)!; the UN Working
Group on discrimination against women and girls (WGDAW)?, and the UN Committee on the
Elimination of Discrimination Against Women (CEDAW Committee)’.

In this connection, we hereby present our expert opinion in relation to the decision taken
by the 10th Chamber of the Council of State of Tiirkiye, on 19 July 2022, and deliberations
concerning Decision No. 3718 of the President of the Republic (published on 20 March 2021) to
withdraw from the Council of Europe Convention on preventing and combating violence against
women and domestic violence (hereafter the Istanbul Convention).

Tiirkiye was the first country to both sign (on 11 May 2011) and ratify (on 14 May 2012)
the Istanbul Convention - the only international agreement that explicitly defines violence against
women and provides a comprehensive framework for preventing violence against women,
including domestic violence. At the time, the Government of Tiirkiye took pride in the fact that
the Istanbul Convention was prepared under its leadership. It is, therefore, understandable why
for many Turkish stakeholders, the Istanbul Convention has been, and continues to be,
intrinsically linked to Tiirkiye’s identity and aspirations, as well as its intended role and standing
regionally and globally as a beacon of equality, diversity, and inclusion.’

The Convention on the Elimination of All Forms of Discrimination Against Women
(CEDAW) is another important source of international human rights obligations on gender
equality and the elimination of gender-based violence against women and girls, to which Tiirkiye
acceded on 20 December 1985. According to Article 2 of CEDAW, Tiirkiye has the core
obligation to condemn discrimination of women in all its forms and “to pursue by all appropriate
means and without delay” a policy of eliminating discrimination against women, by taking inter
alia “all appropriate measures, including legislation, to modify or abolish existing laws,
regulations, customs and practices which constitute discrimination against women”.
Furthermore, Article 3 of CEDAW stipulates that “States parties shall take in all fields, in
particular, in the political, social, economic, and cultural fields, all appropriate measures,
including legislation, to ensure the full development and advancement of women, for the purpose
of guaranteeing them the exercise and enjoyment of human rights and fundamental freedoms on
a basis of equality with men”. : %
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R 100 Q:ﬁ Constitution of Tiirkiye specifically provides that everyone is equal before the law without distinction.



il ! S t0 address diceripnie,. .- . T % nati @Q
rle sgp B9 to violence against wom eSS dlscfrlmmatlon against womep Q
: . jnt

prev nfie\a}ld
: ationa .klm

Firopean Convention ' HumanTu'r 1ye is a Signatory and State party (i 1ding CEDA ﬂa]l:

1 Convention), have provided Tl'iridye

s and mechanisms,

.We believe that the specifi
well as its monitoring mechanism,

in the way it has, as any advances

In March 2021, we noted our dismay® that political actors in Tiirkiye had expressed

concerns that the Istanbul Convention "threatened the family", in a misinterpretation of the term
gender, used in the Convention. On the contrary, we explained that the Convention provides
Member States with tools to better protect women and girls and their human rights. We are,
therefore, deeply concerned that Tiirkiye’s withdrawal from the Istanbul Convention has served
to weaken its resolve as a State, and as a society, in it fight against discrimination and violence
against women and girls, rolling back the gains that the country has made towards ensuring
equality and non-discrimination for everyone, including women and girls.

In this respect, we consider it profoundly regrettable that the Government of Tiirkl:ye did
not intervene earlier in order to prevent the growing campaigns of disinformation surroundu}g the
Istanbul Convention and that there have been no subsequent efforts to sufﬁcientl'y_explam the
impact it has had on Tiirkiye’s national legislation. T.his allpwed some groups to misinterpret the
objective and scope of the Convention as incqmpatlble with Turkish soczgl and ‘f"amlly values.
These groups have given a wrong interpretation of the term’s “gender . .and gender-based
violence”®. The Istanbul Convention follows the intematlonal!y agreed definitions f:or these ter{n S,
which are included in other international treaties and human rights documents on v1oler}ce against
women. In its article 4, the Istanbul Convention calls on parties to the Convention to implement
it without discrimination on any ground, includiqg gender. It does not prorpu}gate or advocate for
any particular gender ideology or sexual orientation. me duty not to _dlscnmmate on any grounds
is a fundamental principle of human rights law and is enshm_led‘ In many of the treaties that
Tiirkiye is party to, including CEDAW as well as its own Constitution.

The Working Group on discrimination against women and girls has observed concepts
such as “complementarity”, “equity” and “protection of the family” have been used to undermine
women’s rights by challenging universal human rights to equality and non-discrimination. Such
concepts are also employed to justify State and non-State violations of these rights, and non-
compliance with State obligations to eliminate discriminatory practices based on stereotyped roles
for men or women (A/HRC/38/46). Tiirkiye continues to treat the issues of violence against
women and children under the broader umbrella of the “family” and as part of the “protection of
the family”. During her official visit to Tiirkiye in July 2022, the Special Rapporteur on violence
against women and girls expressed her concern regarding this approach, as = aNTNm;
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sol:n g ) |Z withdrawal from @e Istanbul Convention may have created confusion among
e olders as to the legality anc.i continued applicability of key provisions within the

ountry’s omest}c Law to Protect Family and Prevent Violence against Woman (Law 6284).
Smco? Law 6284 1s.based on the Istanbul Convention its impact will be limited, if not all of its
Provisions are applied. Combined with th ,

u . : ¢ withdrawal of Tiirkiye from the Istanbul Convention,
IS may serve to raise the levels of Impunity for gender-based violence to alarming new levels.

As the CEDAW Committee stated in its Concluding Observations on the eighth periodic
report of the Republic of Tiirkiye of July 2022,° withdrawal from the Istanbul Convention is not
gnly “a retrogressive measure that reduces the scope of protection of women’s human rights” but
it is also “inconsistent with the State party’s due diligence obligations under the Convention on
the Elimination of All Forms of Discrimination against Women to uphold women’s and girls’
highest human rights standards”. Namely, the Committee recalls “the principle of indivisibility
and universality of human rights enshrined in the Vienna Declaration and Programme of Action
of 1993, and anchored in the Convention, the Committee invites the State party to reconsider its
decision to withdraw from the Istanbul Convention, which further weakens protections for women

and girls, deprives them of acquired rights and stands in contrast to the aforementioned standards
and principles of international human rights law”.!°

More concerning to us is the fact that the withdrawal from the Istanbul Convention serves
to potentially threaten Tiirkiye’s implementation of CEDAW and adherence to other fundamental
treaties and obligations that govern the protection of women and girls such as the Council of
Europe’s Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse

(Lanzarote Convention), under the same pretext that they promote values that are incompatible
with Turkish society.

As the dialogue with the CEDAW Committee has demonstrated, along with the
preliminary findings of the country visit that was recently carried out by the UN Special
Rapporteur on violence against women and girls to Tiirkiye, the country continues to grapple with
serious and multiple manifestations of violence against women and girls, whose intersecting and
multiple causes continue to persist and proliferate, including but not limited to: entrenched
patriarchal stereotypes concerning the roles of women and men in society; the lack of effective
prevention and protection measures for women and girls at risk of, or experiencing domestic
violence; the worrisome phenomena of forced and early marriage; the underreported but serious
problem of trafficking of women and girls for multiple purposes, including for sexual exploitation
and abuse; the violence that women belonging to specific minorities experience, such as women
in politics, LBTI women, and women in prisons; and the significant barriers that many women

experience in accessing services and support including Kurdish speaking women, migrant and
refugee women — amongst others.

Furthermore, and despite the fact that adequate data on the level of violenc
including on the rates of femicide or gender-related killin
levels of gender-based violence. According to government sources, at least 3,175 femicides have
been reported in Tiirkiye between 2010 and 2020 and more than 300 women were murdered in

021, mostly by their intimate or former intimate partners or husbands or members of their
tnitics. The actual numbers are estimated to be much higher, a5

e is lacking,
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Th_e signatories of the present expert opinion reiterate the need for ensuring freedom
of expression aqd of the legitimate activities for women human rights defenders, including for
advocatlpg against femicide and so called “honour crimes”, in favour of the Istanbul
Convention apd against the withdrawal from the Convention. The CEDAW Committee’s
recommendation in this direction requires priority steps for its implementation.'*

The above-mentioned areas raise serious concern and the implementation of the relevant
recommendations for action by the Government of Tiirkiye are closely connected with the
guarantees for women’s rights provided for by the Istanbul Convention.

Finally, we wish to note that since it is the Turkish parliament that ratified the Istanbul
Convention, we would have expected the withdrawal to have been brought about by a decision of
the same parliament. While this is an internal matter for Turkish democracy to resolve, we wish
to express our regret that no wider parliamentary debate or consultation with civil society and
other stakeholders have taken place ahead of the withdrawal.

It is not too late for Tiirkiye to turn the tide and to be on the right side of history. As the
Special Rapporteur on violence against women and girls stated upon wrapping up her visit to
Tiirkiye that “in many ways, Tiirkiye is at an important junction in its history. It can either
consciously and deliberately choose to protect the gains made in advancing the rights of women
and girls, or risk backtracking on this important progress and leaving its women and girls behind.”

We would therefore urge the Council of State to carefully review and reconsider its first
instance decision that upheld Decision No. 3718 of the President of the Republic and pave the

way for Tiirkiye’s early return as a signatory of the Istanbul Convention.

A copy of the present expert opinion will be made available on the respective webpages
of the UN Special Rapporteur on violence against women and girls, its causes, and consequences
(SRVAW)"; the UN Working Group on discrimination against women and girls (WGDAW)'®;
and the UN Committee on the Elimination of Discrimination Against Women (CEDAW
Committee)!”. It may therefore be used by any stakeholder that are bringing forward any appeals
concerning this case or any other related demarches in the future.

Yours sincerely
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PRW/C/TUR/CO/8, para. 31 and 31(b).
13 |bid. Para. 12 and 13 (b).
1 |bid. Para. 40(a).
‘ iihttps://www.ohchr.org/en/speciaI-procedures/sr-violence—against-women
" https://www.ohchr.org/en/special-procedures/wg-women-and-girls
https://www.ohchr.org/en/treaty-bodies/cedaw
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